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Coart of Appeals of the District of Columbia, 


No. 2839. 

Harry Friedling, Appellant, 
vs. 

Louis Freedman, Otherwise Known as Louis Fridman. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33298. 

Harry Friedling, Plaintiff, 
vs. 

Louis Preedman, Otherwise Known as Louis Fridman, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit: ^ 

1 Bill for Injunction. 

Filed March 15, 1915. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 33298. 

Harry Friedling, Plaintiff, 

VS 

Louis Freedman, Otherwise Known as Louis Fridman, Defendant. 
I he plaintiff states as follows: 

TV 1 f t '.. Th , a P’, e L V- “‘‘“I 1 and . a re f ident of the City of Washington 
Distiict of Columbia, and sues in his own right. 

2nd I he defendant likewise is a citizen and resident of the said 
District, and is sued in his own right. 

8rd * j^intifi lias recently filed in the Supreme Court of the Dis- 
tnct of Columbia on its law side, his certain declaration for the re- 
c o\ery of damages for the alienation of the affections of the plaintiff’s 
wife by said defendant, in which said declaration damages are 
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claimed in the sum of twenty thousand dollars, and said action is 
pending and undecided. 

4th. The defendant, in the name of Louis Fridman,, is the owner 
of the following real estate in said District, to wit: lot one hundred 
twenty-six in McLachlen and Perkins’ Subdivision of lot one hundred 
nineteen in Lanier Heights, as per plat of said first mentioned sub¬ 
division recorded in Liber County No. <>, folio 4<S, of the ree- 

2 ords of the Office of the Surveyor for the District of Columbia. 

And also six-elevenths undivided interest in lots twenty- 
eight and twenty-nine in R. J. Powell and George \V. Dyer’s Sub¬ 
division of lots in square sixtv-nine, as per plat recorded in Liber 
C. II. B.. folio 389. of the records in the Office of the Surveyer for the 
District of Columbia. 

5th. Plaintiff is informed and believes that the said defendant is 
justly apprehensive that in said action at law a large recovery of dam¬ 
ages may be had. and is also, as plaintiff is informed and believes, 
anxious to convey away or otherwise secrete and dispose of his afore¬ 
said real (‘state in order to defeat plaintiff’s recovery in said action. 

Under practice of the court some time will necessarily elapse before 
judgment can he recovered in said law suit and unless the plaintiff 
can by the aid of this court prevent the intended disposition by de¬ 
fendant of said real estate his ability to recover under said suits at 
law will he greatly impaired, if not defeated. Plaintiff further says 
that he has no complete, adequate and sufficient remedy at law. 

6th. Plaintiff avers that under these circumstances, he is entitled 
to the aid of this court by its process of injunction to prevent the 
aforesaid fraudulent transfer of said real estate. 

Wherefore plaintiff prays, as follows: 

1st. That said defendant may be enjoined pending this suit and 
permanently from making any sale or disposition real or pretended, 
of said real estate for the purpose of hindering and delaying the 
plaintiff in the collection of his aforesaid judgment. 

2nd. That the plaintiff may have such further and other 

3 relief as the nature of the case may require. 

To which end the plaintiff prays for process of subpoena 
against said defendant. Louis Freedman, otherwise known as Louis 
Fridman, requiring him to appear and answer the exigence of this 
bill. ' " 

HARRY FRIEDLING. 

District of Columbia, To mt: 

I do solemnly swear that I have read the aforegoing bill, by me 
subscribed, and know the contents thereof, and that the matters and 
things therein stated, are true as I verilv believe. 

HARRY FRIEDLING. 


Subscribed and sworn to before me this fifteenth dav of March 
1915. 

[seal.] MARGARET M. MURRAY, 

Notary Public, D. C. 

TEPPER & GUSACK, 

JOHN RIDOUT, 

Att’ys for Pl’ff. 
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Motion to Dismiss Bill. 

Piled April 5, 1915. 

******* 

Comes now the defendant, Louis Freedman, otherwise known as 
Louis Fridman by his counsel, and moves the Court to di«- 

in ih< eD,i “ »“■ ~i»» 

1. That the Equity Court has no jurisdiction over the cause of 
action attempted to he alleged in said bill of Complaint. 

f 1 h , at tb ® bl11 of complaint does not show anv equity in favor 
f the plaintiff warranting the interposition of a Court of Equity 

WILTON J. LAMBERT y ' 

FREDERIC R. WHIPPLER, 

Messrs. Tepper * Gusack: Attorneys for Defendant. 

hea^Spril jugm** the ab ° Ve motion has been calendared for 

. WILTON J. LAMBERT, 

FREDERIC R. WHIPPLER, 

Attorneys for Defendant. 

Service by copy acknowledged this 5th day of April 1915 

TEPPER & GUSACK, ’ 

Attorneys for Plaintiff. 

5 Decree Dismissing Bill for Injunction. 

Filed April 9, 1915. 

******* 

. f Thi y,' a ' ,s ? coming on to he heard on the motion to dismiss here- 

By the Court: 

P. L. SIDDONS, Justice. 

From this decree the Plaintiff in open Court prays an appeal to the 

Court of Appeals and on his motion the penalty of the Bond for Costs 
on this appeal is fixed at $50.00. ' 1 ^ 

April 9/15 Justice. 

Memorandum. 

May 1, 1915. Appeal Bond approved and filed. 
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* 


Assignments of Error. 
Piled June 10, 1915. 


* 


The Court erred as follows 


1 . 


In holding that the Plaintiff was not entitled to a decree in his 
favor. 

9 


In entering a decree dismissing the Bill. 


RIDOUT, 

Attorney for Plaintiff. 


Designation of Record. 

Filed June 10, 1915. 

******* 

The Clerk will please include in the record on this Appeal the 
following 

Bill, filed March 15, 1915. 

Motion to dismiss, tiled Ap’l 5 1915. 

Decree dismissing Bill, tiled Ap 1 9 1915. 

Appeal in open Court bond for Costs $100 Ap 1 9 1915. 

Appeal Bond filed May 1 1915. 

Assignments of error June 10 15. 

This designation Do. 

JOHN RIDOUT, 
Attorney for Plaintiff. 


7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I. John R. Young. Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 6, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. 33298 in Equity, wherein Harry 
Pried ling is Plaintiff and Louis Freedman, otherwise known as 
Louis Fridman is Defendant, as the same remains upon the files and 
of record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix the 
seal of said Court, at the City of W ashington, in said District, this 
14th day of June, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Cleric. 


Endorsed on cover: District of Columbia Supreme Court, No. 
*>839 Harry Friedling, appellant, vs. Louis Freedman, otherwise 
known as Louis Fridman. Court of Appeals, District of Columbia. 
Filed Jun- 16, 1915. Henry W. Hodges, clerk. 
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HARRY FR1EDLING, 


Appellant, 


vs. 


LOUIS FREEDMAN, Alias LOUIS FRIEDMAN. 


BRIEF FOR APPELLANT. 

I 


Statement of the Case. 

Appellant filed in the court below on its law side a decla¬ 
ration seeking to recover damages for the alienation of the 
affections of appellant’s wife, and said action is pending 
and undetermined. Thereafter appellant filed in said court 
on its equity side a suit to enjoin fraudulent conveyance by 
appellee of his real estate to defeat appellant’s recovery. 




1 lie averments of tlie bill, admitted by the motion to dis¬ 
miss, tiie that said action has been brought and is pending! 
that appellee owns certain described real estate, and that, 
as appellant is informed and believes, appellee is about to 
ton\e\ it for the purpose of defeating the recovery he fears. 

Kec., 1 and 2. 

(hi hearing, the defendant’s motion to dismiss the same 
was sustained and the bill dismissed. The cause is here on 
appeal from that decree. 


ARGUMENT. 

The two assignments of error (Kec., 4) raise the question 
whether appellant on bis bill is entitled to relief in equity. 

The action at law being in tort, section 445 of the Code, 
relating to attachments, has no application. 

If, therefore, there be no remedy in equity, any defendant 
may with impunity convey bis property in anticipation of 
reco\erv in a tort action, and the plaintiff in such an action 
would be absolutely remediless. This court quite early 
in its history encountered and wisely dealt with this situ¬ 
ation. 

Remembering and enforcing the flexibility of its reme¬ 
dies, so well explained in 

Sharon vs. Tucker, 144 U. S., 533, 

it fully met and dealt with the situation in the case of 
Droop vs. Ridenour, 9 Appeals D. C., 95. 

It is respectfully submitted that the principle therein 
recognized and enforced is clearly applicable here. 

It is admitted that defendant intends to do what is al¬ 
leged against him. 
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If he is allowed to do so he will defeat recovery by a 
fraud. 

He is obviously afraid to answer and seeks to hide behind 
a technicality. 

This court has often said that it will not allow itself to 
be misled by undue regard for the shadow rather than the 
substance involved. 

Relying upon this theory we respectfully submit that the 
decree helow was erroneous and should be reversed. 

JOHN RIDOUT, 

TEPPER & GUSACK, 

Attorneys for Appellant . 

( 20208 ) 




